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I. Any pgrson aggrieved by this Order-In-Appeal issued under the Central Excise Act
1944, may file an appeal or revision application, as the one may be against such order, to the
appropriate authority in the following way :
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(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry ‘of Finance, Department of Revenue, 4" Floor, Jeevan Deep Building,
Parliament Street, New Dglhi - 110 001 under Section 35EE of the CEA 1944 in respect of the
following case, governed by first proviso to sub-section (1) of Section-35 ibid :
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(i) In case of any loss of gopds where the loss occur in transit from a factory to a
warehouse or to another factory ox from one warehouse to another during the course of
processing of the goods in a warehouse or in storage whether in a factory or in a warehouse.
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(b) In case of rebate of duty of excise an goods exported to any country or territory outside
India of on excisable material used in the manufacture of the goods which are exported to any
country or territory outside India.
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(c) In case of goods exported outside India export to Nepal or Bhutan, without payment of
duty.
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(d) Credit of any duty allowed to be utilized towards payment of excise duty on final products
under the provisions of this Act or the Rules made there under and such order is passed by the
Commissioner (Appeals) on or after, the date ppointed under Sec.109 of the Finance (No.2) Act,
1998.
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The above application shall be made|in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which the order
sought to be appealed against is communicated and shall be accompanied by two copies each of
the OIO and Order-In-Appeal. It should also be accompanied by a copy of TR-6 Challan
evidencing payment of prescribed fee as prestcribed under Section 35-EE of CEA, 1944, under
Major Head of Account.
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The revision application shall be accompanied
Rupees One Lac or less and Rs.1,000/- where
Lac.
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by a fee of Rs.200/- where the amount involved is
the amount involved is more than Rupees One
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To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2™ floor, Bahumali Bhavan, Asarwa, Ah edabad-380016 in case of appeals other
than as mentioned in para-2(i) (a) above.
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The appeal to the Appellate Tribunal shall be filad in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be accompanied against
(one which at least should be accompanied by a fee of Rd.1,000/-, Rs.5,000/- and Rs.10,000/-
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In case of the order covers a number of order-in-Originlal, fee for each O.1.0. should be
paid in the aforesaifl manner not withstanding the fact that the one appeal to the Appellant
Tribunal or the one application to the Central Govt. As the case may be, is filled to avoid
scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.
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One_copy of application or O.1.0. as the case may be, and the order of the adjournment
authority shall beer a court fee stamp of Rs.6.50 paisa as prescribed under scheduled-| item of
the court fee Act, 1975 as amended. :
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Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal\(Procedure) Rules, 1982.
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For an appeal to be filed before the CESTAT, it is mand
specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated 06.08.2014, under
section 35F of the Central Excise Act, 1944 which is also made applicable to Service Tax
under section 83 of the Finance Act, 1994 provided the amount of pre-deposit payable would
be subject to ceiling of Rs. Ten Crores,

(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken:
(iii) amount payable under Rule 6 of the Cenvat Cradi
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~Provided further that the provisions of this Section shall
application and appeals pending before any appellate a
commencement of the Finance (No.2) Act, 2014.
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(6)() In view of above, an appeal against this order shall lie before the Tritunal on payment of
10% of the duty demanded where duty or duty and penalty are in dispute| or penalty, where
penalty alone is in dispute.”

Il. Any person aggrieved by an Order-in-Appeal issued under the Central Gdods and Services
Tax Act, 2017/Integrated Goods and Services Tax Act, 2017/Goods and Services Tax
(Compensation to States) Act, 2017, may file an appeal before the appropriate guthority.
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ORDER-IN-APPEAL Yoy

This appeal arising out of Hon’ble CESTAT, Ahmedabad’s Final Order No.A/12251/2014 dated  *
04.12.2014, against Order-in-Appeal No.AHM-EXCUS-003-353-13-14 dated 12.02.2014 passed by the
Commissioner (Appeals), Ahmedabad in respect of M/s Agriculture Produce Market Committee
(AMPC), Market Yard, Unava, (Gujarat) [hereinafter referred to as “appellant”].The details of Order-in-

Original, amount involved and issue involved are as under:

Orders-in-Original No.& | Amount involved- | Issue involved
Date Rs.
13/AC/ST/2013 dated 31.07.2013 4,73,857/- S.Tax Non-payment of Service Tax on ‘Renting
passed by the  Assistant 4,73,857/-Penalty of Immovable Property’ service.
Commissioner, Central Excise,
Mehsana Division.

2 The appellant have opted for “Sabka Vishwas (Legacy Dispute Resolution) Scheme, 2019 [for
short-SVLDRS] on 18.12.2019 for the issue under appeal and the designated committee has now accepted
their application under SVLDRS and issued discharge certificate to them in terms of provisions of Section

127 of the Finance Act, 2019.

£ I find that as per provisions of Section 127 (6) of the Finance Act, 2019, in respect of a .
declaration filed under SVLDRS which is accepted by the designated committee and issued discharge
certificate, the appeal before appellate authorities challenging the issue/tax dues for which settlement s
sought under SVLDRS, wilIlbe deemed to have been withdrawn. The relevant provisions of

Section 127 (6) of the Finance Act, 2019 is as under-:

“(6) Where the declarant has filed an appeal or reference or a reply to the show cause notice
against any order or notice giving rise to the tax dues, before the appellate forum, other than the
Supreme Court or the High Court, then, notwithstanding anything contained in any other
provisions of any law for the time being in force, such appeal or reference or reply shall be
deemed to have been withdrawn.

5, In view thereof, the appeal under consideration is to be considered as withdrawn. Accordingly, I

dismiss the appeal as withdrawn.

Attested

=
(Mohanan V.V)

Superintendent (Appeals)
Central GST, Ahmedabad
R.P.A.D/Speed Post

To
M/s Agriculture Produce Market Committee (AMPC),

Market Yard, Unava, (Gujarat)

Copy to:-

1. The Principal Chief Commissioner, CGST, Ahmedabad Zone
2. The Commissioner, CGST, Gandhinagar

3.  The Additional Commissioner, CGST, Gandhinagar

4. The Addl./Joint Commissioner, (Systems), CGST, Gandhinagar
5 The Dy. / Asstt. Commissioner, CGST, Mehsana Division

\5/ Guard file.
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